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Election/Restrictions 

1 . Applicant's election with traverse of invention IV in the reply filed on September 
29, 2005 is acknowledged. The traversal is on the ground(s) that there is overlap 
among the claims. This is not found persuasive because the "overlap" that applicant 
argues does not take into consideration that each invention is an established art. In 
comparison of Inventions l-lll, the "overlaps" are essentially nominal recitations without 
the same distinguishing features as the elected invention. 

The requirement is still deemed proper and is therefore made FINAL. 

2. Claims 1-58,102-123, 164-166 withdrawn from further consideration pursuant to 
37 CFR 1.142(b), as being drawn to a nonelected Invention, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction (election) requirement 
in the reply filed on September 29, 2005. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 59 rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. A "modified item" is a data structure which is 
non-statutory subject matter which is not "tangibly" embodied. 
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Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 62 recites the limitation "the beginning portion" in lines 25-26. There is 
insufficient antecedent basis for this limitation in the claim. 

7. Claim 62 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The "whereby" clause renders functional language without 
limitation 



Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

9. Claims 59-65 are rejected under 35 U.S.C. 1 02(e) as being anticipated by Wiser 
et al., USPN 6,385,596 B1 (hereafter referred to as Wiser). 

10. Regarding claim 59, Wiser taught a modified item (column 6, lines 47-52), 



comprising; 
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at least one modified item characteristic (column 7, lines 17-46); 
modified item content (column 7, lines 4-16); 

wherein said modified item is produced according to at least one characteristic of 
an item, item content of said item and at least one supplementary material (column 8, 
lines 11-17). 

1 1 . Regarding dependent claim 60, Wiser taught said at least one supplementary 
material is a notice that said modified item is a modified copy of an intellectual property 
item (column 9, lines 40-52). 

12. Regarding dependent claim 61 , Wiser taught said at least one supplementary 
material is in a form selected from the list consisting of: text; graphics; animation; and 
voice (column 8, lines 11-17). 

13. Regarding dependent claim 62, Wiser taught the beginning portion of said 
modified item before said at least one supplementary material is usable, whereby a 
network node continues to download said modified item, after examining said beginning 
portion (column 15, lines 33-67). 

14. Regarding dependent claim 63, Wiser taught said at least one supplementary 
material is a purchase offer for a network node which downloads said modified item, to 
purchase a usable copy of said modified item (column 7, lines 63-64; column 16, lines 
31-46). 

1 5. Regarding dependent claim 64, Wiser taught said at least one supplementary 
material includes at least one link to at least one network site (column 16, lines 31-46), 
and 
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wherein said at least one network site includes a purchase offer for a network 
node which downloads said modified item, to purchase a useable copy of said modified 
item (column 7, lines 63-64; column 16, lines 31-46). 

16. Regarding dependent claim 65, said at least one supplementary material 
includes at least one network site (column 16, lines 31-46), and 

wherein said at least one network site includes a membership offer for a network 
node which downloads said modified item, to operate similar to a repository network 
node (column 13, lines 4-15), 

wherein said repository network node uploads a modified copy of an intellectual 
property protected item to another one of said network node, when said repository 
network node receives an upload request from said another network node, to upload 
said intellectual property protected item (column 20, line 65 - column 21, line 28). 

17. Claims 66-71, 73-76 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Shuster, USPN 6,826,546 B1 (hereafter referred to Shuster) and Applicant's admitted 
prior art (AAPA) in paragraphs 24-26. 

18. Regarding claim 66, Shuster taught method for uploading an item to a network 
node, over a network (Gnutella, column 1, lines 52-62; column 3, lines 49-57), the 
method comprising the steps of: 

determining the type of said item (digital file type, column 1, lines 52-62); and 
forwarding an item query to a plurality of selected repository network nodes 
which belong to a selected group of repository network nodes (column 1 , lines 52-62), 
when said item is intellectual property (IP) protected and forwarding said item query to a 
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plurality of other repository network nodes which do not belong to said selected group, 
when said item is not IP protected (column 3, lines 60-65). 

1 9. Regarding dependent claim 67, Shuster taught further comprising a preliminary 
step of receiving said item query by each of said selected repository network nodes, 
from said network node (Gnutella AAPA). 

20. Regarding dependent claim 68, Shuster taught further comprising a preliminary 
step of receiving a logged-on list by said network node, from a network server, over said 
network (Gnutella AAPA). 

21 . Regarding dependent claim 69, Shuster taught further comprising a preliminary 
step of sending a logged-on query by said network node, to said network server 
(Gnutella AAPA). 

22. Regarding dependent claim 70, Shuster taught further comprising a step of 
sending item query response to said network node, by each of said selected repository 
network nodes, which belongs to said selected group (Gnutella AAPA). 

23. Regarding dependent claim 71 , Shuster taught further comprising a step of 
receiving an upload request from said network node, by a selected repository network 
node which belongs to said selected group, to upload said item (column 3, lines 60-65). 

24. Regarding dependent claim 73, Shuster taught further comprising a step of 
sending an item query response to said network node, by each of said other repository 
network nodes which does not belong to said selected group (Gnutella AAPA). 
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25. Regarding dependent claim 74, Shuster taught further comprising a step of 
receiving an upload request from said network node, by a selected one of said other 
repository network node, to upload said item (Gnutella AAPA). 

26. Regarding dependent claim 75, Shuster taught further comprising a step of 
uploading said item to said network node, by said selected other repository network 
node (Gnutella AAPA). 

27. Regarding dependent claim 76, Shuster taught said step of determining further 
comprises a procedure of comparing at least one characteristic of said item, with at 
least one entry in an item characteristics list (column 4, lines 43-52), 

wherein said item characteristics list is located in a shared-items directory, said shared- 
items directory further includes said items, said shared-items directory is located in each 
of said selected repository network nodes (Gnutella, AAPA), 

wherein said item is IP protected when said at least one characteristic matches said at 
least one entry (column 1 , lines 57-62); and 

wherein said item is not protected when said at least one characteristic does not match 
said at least one entry (column 1 , lines 57-62). 

28. Regarding dependent claim 88, Shuster taught a step of sending information to a 
network control node, respective of said step of receiving (Gnutella AAPA). 

29. Claims 124-134, 136-158, 160-1 63 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Hale et al., USPN 6,732,180 B1 (hereafter referred to as Hale). 
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30. Regarding claim 124, Hale taught a method for uploading a modified copy of an 
infringing item, to a network node, over a network (abstract), the method comprising the 
step of: 

uploading said modified copy from a repository network node, when said 
repository network node is not occupied, and sending an upload request by said 
repository network node to a network control node, when said repository network node 
is occupied (column 8, lines 49-65). 

31 . Regarding dependent claim 125, Hale taught a preliminary step of receiving said 
upload request by said repository network 2o node, from said network node, to upload 
said infringing item (column 9, lines 24-31). 

32. Regarding dependent claim 126, Hale taught a step of locating an unoccupied 
repository network node, after said step of sending, wherein said network control node 
performs said step of locating (column 8, lines 45-48; column 9, lines 1-6). 

33. Regarding dependent claim 127, Hale taught a step of forwarding said upload 
request to said unoccupied repository network node (column 8, lines 45-48; column 9, 
lines 1-6). 

34. Regarding dependent claim 128, Hale taught a step of uploading said modified 
copy to said network node, by said unoccupied repository network node (column 8, lines 
45-48; column 9, lines 1-6). 

35. Regarding dependent claim 129, Hale taught network node proliferates said 
modified copy in said network, when said network node is not attended by the person 
who operates said network node (column 9, lines 7-22). 
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36. Regarding dependent claim 130, Hale taught a preliminary lo step of retrieving 
said modified copy from a shared-items directory located in said repository network 
node (column 9, lines 7-22). 

37. Regarding dependent claim 1 31 , Hale taught a step of updating said shared- 
items directory, by a control application (column 8, lines 49-55). 

38. Regarding dependent claim 1 32, Hale taught a preliminary step of retrieving said 
modified copy from a shared-items directory located in said unoccupied repository 
network node (column 9, lines 7-22). 

39. Regarding dependent claim 133, Hale taught a updating said shared-items 
directory, by a control application (column 9, lines 7-22). 

40. Regarding dependent claim 134, Hale taught a step of controlling the operation 
of said repository network node, and said unoccupied repository network node, by a 
control application (column 9, lines 7-22). 

Claim Rejections - 35 USC § 103 

41 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

42. Claims 72, 77-87, 89-101, 135 and 159 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Shuster in view of Hale. 
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43. Regarding dependent claim 72, Shuster does not specifically teach uploading a 
modified copy of said item. However, Hale taught a step of uploading a modified copy of 
said item to said network node, by said selected repository network node (column 8, 
lines 40-48). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made that incorporating Hale's uploading a modified copy in Shuster's 
system for licensing a copy of a copyright protected work would have improved system 
security. The motivation would have been to further inhibit the unlawful distribution of 
proprietary media. 

44. Regarding dependent claim 77, Shuster does not specifically teach controlling 
the operation of selected repository nodes. However, Hale taught further comprising a 
step of controlling the operation of each of said selected repository network nodes, by 
control application (column 5, line 57- column 6, lines 5). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made that incorporating 
Hale's controlling selected repository nodes in Shuster's system for licensing a copy of 
a copyright protected work would have improved system security. The motivation would 
have been to further inhibit distribution of proprietary media. 

45. Regarding dependent claim 78, Hale taught further comprising a step of updating 
said shared-items directory, by said control application (column 8, line 56 - column 9, 
line 6). 

46. Regarding dependent claim 79, Hale taught further comprising a step of 
modifying said shared-items directory, by said control application (column 8, line 56 - 
column 9, line 6) 
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47. Regarding dependent claim 80 and 135, Shuster taught further comprising a step 
of downloading an update of said control application from a network control node 
(column 4, lines 53-60). 

48. Regarding dependent claim 81 , Shuster does not specifically teach producing a 
translated name for an item. However, Hale taught further comprising a step of 
producing at least one translated name for said item (column 6, lines 35-41 ), 
wherein said at least one translated name is produced by a translator coupled to said 
network, according to at least one item characteristic of said item, for identifying said at 
least one translated name by each of said selected repository network nodes 
associated with another translator similar to said translator (column 6, lines 23-43). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made that incorporating Hale's producing a translated name in Shuster' s system for 
licensing a copy of a copyright protected work would have improved system robustness. 
The motivation would have been to ensure that new media is available to share 
frequently. 

49. Regarding dependent claim 82, Shuster does not specifically teach periodically 
changing at least one attribute. However, Hale taught further comprising a step of 
periodically changing at least one attribute respective of each of said selected repository 
network nodes (column 7, lines 47-67). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made that incorporating Hale's periodically 
changing attributes in Shuster's system for licensing a copy of a copyright protected 
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work would have improved system robustness. The motivation would have been to 
ensure that new media is available to share frequently. 

50. Regarding dependent claim 83, Hale taught said at least one attribute is selected 
from the list consisting of: network interface card identification; logical user name; 
network service provider; and network protocol address (column 7, lines 47-55). 

51 . Regarding dependent claim 84, Shuster does not specifically teach initiating a 
log-off and a log-on script in each of said selected repository network nodes, by a 
control application. However, Hale taught a step of initiating a log-off and a log-on script 
in each of said selected repository network nodes, by a control application (column 9, 
lines 1-32). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made that incorporating Hale's initiating log-in and log-off by a control 
application in Shuster's system for licensing a copy of a copyright protected work would 
have improved system security. The motivation would have been to further inhibit 
distribution of proprietary media. 

52. Regarding dependent claim 85, Hale taught wherein said step of uploading is 
performed at a high quality of service, during the uploading of the beginning portion of a 
modified copy of said item, and at a low quality of service during the uploading the 
remainder of said modified copy (column 8, lines 10-28). 

53. Regarding dependent claim 86, Hale taught the quality of service is alternated 
between a high value and a low value, while performing said step of uploading (column 
8, lines 10-28). 
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54. Regarding dependent claim 87 t Shuster does not specifically teach network 
commands. However, Hale taught a step of automatically sending a network notification 
command to at least one network server, over said network, by each of said selected 
repository network nodes, at predetermined time intervals (column 9, lines 17-32). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made that incorporating Hale's network commands in Shuster's system for licensing 
copyright protected works would have improved system robustness. The motivation 
would have been to have better controls to issue commands to share clients. 

55. Regarding dependent claim 89, Hale taught further comprising a step of sending 
information to a network control node, respective of said step of uploading (column 10, 
lines 5-16). 

56. Regarding dependent claim 90, Hale taught further comprising a step of sending 
information to a network control node, respective of said modified copy (column 10, 
lines 5-16). 

57. Regarding dependent claim 91 , Hale taught said control application enables each 
of said selected repository network nodes, to send periodically an activity report to a 
network control node (column 10, lines 20-41). 

58. Regarding dependent claim 92, Hale taught said activity report includes a 
plurality of entries selected from the list consisting of: 

number of times which at least one network connection between each of said 
selected repository network nodes and said network node, is disconnected in a given 
time period; 
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bandwidth of at least one other network connection between each of said 
selected repository network nodes and said network control node; 

network protocol address of said network node, which sends said item query to 
each of said selected repository network nodes, in a given time period; and 

most popular ones of at least one modified copy of said items which each of said 
selected repository network nodes uploads to said network node, in a given time period 
(column 6, lines 19-22; column 10, lines 20-41). 

59. Regarding dependent claim 93, Hale taught further comprising a step of 
monitoring the activity of a repository network node, by said network control node, by 
comparing said activity report of said repository network node, with said activity node 
report of another repository network node, wherein said repository network node and 
said another repository network node belong to said selected group (column 10, lines 
20-34). 

60. Regarding dependent claim 94, Hale taught further comprising a step of adjusting 
the load on a selected repository network node, by said network control node, according 
to the outcome of said comparison step, wherein said selected repository network 
nodes belongs to said selected group (column 4, lines 1-25). 

61 . Regarding dependent claim 95, Hale taught further comprising step of rating the 
activity of a selected repository network node, by said network control node, by 
comparing said activity report of said selected repository network node, with said activity 
report of another selected repository network node (column 10, lines 20-41), 
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wherein said repository network node and said another repository network node, 
when the resources thereof are restricted, wherein said selected repository network 
node belongs to said selected group (column 7, lines 52-60). 

62. Regarding dependent claim 96, Shuster taught further comprising a step of 
determining by said network control node, whether to offer a reward to said selected 
repository network node, according to the outcome of said comparison step (column 2, 
lines 45-53). 

63. Regarding dependent claim 97, Shuster does not specifically teach degenerating 
routing capacity. However, Hale taught a step of degenerating the routing capacity of a 
selected repository network node, when the resources are restricted, wherein said 
selected repository node belongs to said selected group (column 8, lines 56-65). 

64. Regarding dependent claim 98, Hale taught the type of said resources is 
selected from the list consisting of: bandwidth; memory; and processing time (column 8, 
lines 56-65). 

65. Regarding dependent claim 99 and 1 59, Shuster taught further comprising a 
preliminary step of signing said item with a digital signature, by a network control node 
(column 5, lines 40-49). Shuster does not specifically teach a modified copy of said 
item. However, Hale taught a network control node identifies a modified copy of said 
item, wherein said modified copy resides in a selected one of said network nodes 
(column 9, lines 1 1-22). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made that incorporating Hale's modified item in Shuster's 
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system for licensing copyright protected works would have improved system security. 
The motivation would have been to inhibit downloading of proprietary copyrighted items. 

66. Regarding dependent claim 100, Hale taught said step of uploading further 
comprises a procedure of directing a different one of said selected repository network 
nodes to uploading the remaining portion of said modified copy to said network node, 
wherein said selected repository network node ceases to upload said modified copy to 
said network node, during said step of uploading, wherein said step of directing is 
performed by a network control node (column 8, lines 49-65). 

67. Regarding dependent claim 1 01 , Hale taught said step of uploading further 
comprises a procedure of continuing the uploading of the remaining portion of said 
modified copy of said network node, by a network control node, when said selected 
repository network node ceases to upload said modified copy to said network node, 
during said step uploading (column 8, lines 49-65). 

68. The language of claims 1 35-1 63 is substantially the same as previously rejected 
claims 72-101, above, Therefore, claims 135-163 are rejection on the same rationale as 
previously rejected claims 72-101, above. 

Conclusion 

69. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

70. Fritsch, USPN 6,247,130 B1: taught distribution of musical products by a web 
site vendor over the Internet. 
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71 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrice Winder whose telephone number is 571-272- 
3935. The examiner can normally be reached on Monday-Friday, 10:30 am-7:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Cardone can be reached on 571-272-3933. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Patrice Winder 
Primary Examiner 
Art Unit 2145 



January 23, 2006 



